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GENERAL CONDITIONS OF SALE 

1) Definitions 

1.1 For the purposes of these general conditions of sale (hereinafter referred to as "General 
Conditions of Sale"), the following terms will have the meaning attributed to them: 

"Iterchimica": Iterchimica S.r.l.; 

"Customer": any company, entity, natural or legal person who purchases Iterchimica Products 
from the latter; 

"Products": the goods and/or products sold by Iterchimica; 

"Order(s)": each Products purchase proposal sent by the Customer to Iterchimica;  

"Sale(s)": each sale contract concluded between Iterchimica and the Customer following receipt by 
the Customer of the order confirmation from Iterchimica; 

"Trademarks": all the trademarks of which Iterchimica is owner and/or licensee; 

"Intellectual Property Rights": all the intellectual and industrial property rights of Iterchimica, 
including, without limitation, the rights relating to:  patents for inventions, designs or models, utility 
models, Trademarks, know-how, technical specifications, data and formulations, whether 
registered or unregistered, and any application or registration relating to such rights and any other 
right or form of protection of a similar nature or having an equivalent effect. 

2) Purposes 

2.1 These General Conditions of Sale apply to all Product Sales. In the event of any inconsistency 
between the terms and conditions of these General Conditions of Sale and the terms agreed upon 
in the individual Sale, the latter shall prevail. Iterchimica will not be bound by the general conditions 
of sale of the Customer, even in cases where they are referred to or are contained in the orders or 
in any other documentation that has originated from the Customer, without the prior written consent 
of Iterchimica. The general conditions of Purchase of the Customer will not be binding for 
Iterchimica or due to the effect of tacit consent.  

2.2 Iterchimica reserves the right to modify at any time these General Conditions of Sale, it being 
understood that such modifications will govern all the Sales concluded from the thirtieth day 
following notification to the Customer of the new General Conditions of Sale. 

2.3 These General Conditions of Sale are available on the website of Iterchimica at the address 
www.iterchimica.it. 

http://www.iterchimica.it/
mailto:info@iterchimica.it
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3) Orders and Sales  

3.1 The Customer must send Iterchimica specific orders that contain a description of the Products, 
the required quantity, price and time limits for delivery. 

3.2 The Sale must be considered concluded: (i) when the Customer receives from Iterchimica a 
written confirmation (this confirmation may be sent via e-mail, fax or electronic means) according to 
the terms and conditions of the Order (ii) or, where the Customer receives from Iterchimica written 
confirmation containing terms that differ from those contained in the Order, with elapsing of two 
working days from the date of receipt of the confirmation containing differing terms and where 
during the above-mentioned period, Iterchimica has not received a written objection from the 
customer; (iii) or, in the absence of written confirmation from Iterchimica, when the Products are 
delivered to the Customer. 

3.3 Upon receipt of the order confirmation, the Customer must sign and return to Iterchimica the 
above document within one working day initialled on each page and signed in full on the final page 
by way of full and complete acceptance of the terms and conditions contained therein. In case of 
failure to receive confirmation from you, within one working day, the order will be understood to 
have been accepted in all its conditions. 

3.4 Compliant order acceptance by the customer cannot be cancelled by the Customer without the 
written consent of Iterchimica.  

4) Price of products 

4.1 The Product prices will be those indicated in the order confirmation of Iterchimica sent to the 
Customer. Unless otherwise agreed in writing between the parties, these prices will be calculated 
ex works, exclusive of VAT and discounts. These prices do not include the cost of packing, 
shipping, and transportation from the plant of Iterchimica to that of the Customer. These costs will 
be shown separately and will be solely payable by the Customer. 

4.2 Iterchimica reserves the right to unilaterally modify, without prior notice and with immediate 
effect, the prices indicated in the price list in cases where the adjustment is due to circumstances 
which are beyond the control of Iterchimica (as an example, but not limited to: an increase in the 
price of raw materials and labour costs or changes in exchange rates). In all other cases, the 
modification will be communicated to the Customer and will affect all Orders received from 
Iterchimica starting from the thirtieth day following the date on which the modifications have been 
notified to the Customer. 

5) Terms of delivery 

5.1 Except as may be otherwise agreed in writing between the parties, Iterchimica will deliver the 
products ex works to its own plants. Upon request, Iterchimica will transport the Products at the 
risk, cost and expense of the Customer.  

5.2 The delivery must take place within the period specified in the Order as accepted in the order 
confirmation or, in cases where the period has not been specified in the Order, within 60 days from 

http://www.iterchimica.it/
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the first working day following confirmation of the individual Order. The delivery times are 
approximate and are not essential deadlines, pursuant to art. 1457 of the Italian Civil Code and, in 
any case, do not include transportation times. 

5.3 Except as provided by art. 5.2, Iterchimica will not be held liable for delays or for non-delivery 
due to circumstances that are beyond its control, such as, without limitation and without claiming to 
be exhaustive: 

a) inadequate technical data or inaccuracies or delays of the Customer in transmission to 
Iterchimica of the information or data necessary for the shipment of Products; 

b) difficulties in the procurement of raw materials; 

c) problems related to production or order planning; 

d) partial or total strikes, power failures, natural disasters, measures imposed by public authorities, 
difficulties in transportation, causes of force majeure, unrest and all the other causes of force 
majeure; 

e) delays by the shipper. 

5.4 The occurrence of any of the events listed above will not entitle the Customer to claim 
compensation for any damage, indemnities of any kind or penalties. 

6) Transportation 

6.1 Unless otherwise agreed in writing between the parties, transportation will take place at the 
expense and risk of the Customer. Where Iterchimica, pursuant to art. 5.1, is asked to arrange 
transportation of the Products, it will choose the means of transport it deems most appropriate in 
the absence of specific instructions from the Customer. 

7) Payments 

7.1 Unless otherwise agreed in writing between the parties, Iterchimica will issue invoices at the 
time of shipment of the products. 

7.2 Payments must be made in Euro and within the terms indicated in the order confirmation and in 
the invoice. 

7.3 Failure to make payment within this deadline will entitle Iterchimica to request from the 
Customer default interest at the rate established by Legislative Decree 231/02. 

7.4 Non-payment or delay in payment exceeding 30 days will entitle Iterchimica to suspend 
delivery of the Products and to cancel every single sale signed. Suspension of the delivery of 
Products or the cancellation of sales will not entitle the Customer to claim any damages. 

http://www.iterchimica.it/
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7.5 Any claim relating to the Products and/or to delivery thereof will in no case justify a suspension 
or delay in payment. 

8) Non-conformity 

8.1 Any discrepancy between the Products delivered to the Customer with respect to the type and 
quantity indicated in the Order must be reported in writing to Iterchimica within five days from the 
delivery date. Where a complaint is not made within the afore-mentioned period, the Products 
delivered will be deemed as being compliant with those ordered by the Customer. 

9) Warranty 

9.1 Iterchimica guarantees its products to be free from faults/defects and that they conform to the 
declarations made in the attached delivery document issued by Iterchimica. 

9.2 The following are not considered faults or defects that are consequential to (i) damage caused 
during transportation; (ii) negligent or improper use thereof; (iii) failure to observe the instructions of 
Iterchimica relating to the use, maintenance and storage of the Products; (iv) modifications made 
by the Customer or by third parties without the prior written permission of Iterchimica. 

9.3 Provided that the complaint of the Customer is covered by the warranty and is notified under 
the terms laid down in this article, Iterchimica undertakes to replace the defective Products. 

9.4 The Customer must report in writing to Iterchimica the presence of faults or defects within 8 
days of delivery of the Products. 

9.5 The Products which are the subject of the complaint must immediately be sent to the factory of 
Iterchimica with adequate return documentation, or anywhere else that the latter will indicate from 
time to time, with the costs and charges payable by the Customer unless otherwise agreed 
between the parties, in order to allow completion by Iterchimica of the necessary checks and 
verifications. 

9.6 In any case, the Customer will not be able to take advantage of the warranty if the price of the 
Products has not been paid under the conditions and within the time limits agreed upon, even in 
the case where the failure to pay the price under the conditions and within the time limits agreed 
upon relate to Products other than those for which the Customer intends to make a warranty claim. 

9.7 Without prejudice to what is stated in the previous article 9.3 and except in case of fraud or 
gross negligence, Iterchimica will not be liable for any damages resulting from and/or related to 
Product defects. In any case, Iterchimica will not be liable for any indirect or consequential 
damages of any nature including, without limitation, losses resulting from downtime of the 
Customer, loss of earnings or improper use of the Product. 

 

http://www.iterchimica.it/
mailto:info@iterchimica.it
mailto:pec@pec.iterchimica.it


 

 

Pag. 5/ 6 
 

Laboratorio iscritto all’Albo dei Laboratori MIUR – Anno 2005 

ITERCHIMICA S.r.l Via G. Marconi 21 | 24040 Suisio (BG) ITALIA | ph+39 035 901121 | Fax +39 035 902734 | N° verde 800179028 | www.iterchimica.it | e-mail: info@iterchimica.it | pec@pec.iterchimica.it 

ITERCHIMICA ROMANIA, Bucarest | ITERVEN 99, Caracas-Venezuela | ITERCHIMICA NORTH AMERICA, Toronto-Canada |  

cap soc. € 1.000.000,00 i.v. | P.I.00226570166 | R.E.A. n.128486 | Codice Fiscale e numero d'iscrizione del Registro delle Imprese di Bergamo 00226570166 

 
 

9.9 In any case, the Customer's right to compensation for damages will be limited to a maximum 
amount equal to the value of the Products that are free from faults or defects. 

10) Intellectual Property Rights 

10.1 The Intellectual property rights are the full and exclusive property of Iterchimica including, 
without limitation, the rights relating to:  patents for inventions, designs or models, utility models, 
Trademarks, know-how, technical specifications, data and formulations, whether registered or 
unregistered, and any application or registration relating to such rights and any other right or form 
of protection of a similar nature or having an equivalent effect and their communication or use 
under these General Conditions of Sale does not create, in relation thereto, any right or claim by 
the Customer. The Customer undertakes not to take any action inconsistent with ownership of the 
Intellectual Property Rights. 

10.2 The customer declares that: (i) Iterchimica is the exclusive owner of the Trademarks; (ii) will 
refrain from using and registering trademarks that are similar and/or which could be confused with 
the Trademarks; (iii) it will use the Trademarks solely in accordance with the instructions of 
Iterchimica and exclusively for the purposes of these General Conditions of Sale. 

11) Express termination clause 

11.1 Iterchimica will be entitled to terminate, pursuant to and for the effects of art. 1456 of the 
Italian Civil Code, at any time by written notice to be sent to the Customer, the individual Sale in 
the event of breach of the obligations laid down in articles: 4 (Price of Products); 7 (Payments); 10 
(Intellectual Property Rights). 

12)  Personal data protection 

The personal and physical data collected directly and/or through third parties of Iterchimica S.r.l., 
data controller, will be used by the parties for contractual and legal requirements, and to enable 
effective management of the business relationships. The data may be communicated in Italy 
and/or abroad to: a network of agents, to factoring companies, lenders, debt collection companies, 
credit insurance companies, commercial information companies, to professionals and consultants. 
The interested party may exercise all the rights referred to in art. 7 of Legislative Decree no. 
196/2003. 

 

13) Organisational Model pursuant to Legislative Decree 231/2001 

13.1 The parties declare that they have knowledge of the applicable legislation relating to the 
administrative responsibility of legal persons and, in particular, to the provisions of Legislative 
Decree 8 June 2001 no. 231 In this respect, the Customer declares to have read the document 
"Organisational, management and control model pursuant to Legislative Decree no. 231/2001" 
prepared by Iterchimica and available on the website of the latter. Compliance with the 
requirements contained in the above-mentioned decree is considered an essential part, in the 
interest of Iterchimica and also pursuant to art. 1456 of the Italian Civil Code, of the provisions of 
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this agreement. Violation of any of the requirements contained in the above-mentioned decree will 
constitute breach of contract, with all legal consequences, also with regard to the right to 
termination of the agreement, without prejudice to damages. 

13.2 Having also taken note of the ethical and general principles of honesty and respect for law, 
pluralism, professionalism, impartiality, correctness, confidentiality, transparency, diligence, loyalty 
and good faith as well as the full content of the Code of Ethics of Iterchimica - which claims to 
know fully and in its individual parts, having read it in full on the website of the company - the 
Customer engages for the duration of the relationship referred to in this agreement, to adhere to 
that same Code and to familiarise and enforce compliance by its employees, collaborators, 
shareholders and by anyone involved in the execution of the contract, demonstrating and ensuring 
demonstration by the afore-mentioned subjects conduct that is fully compliant with it and which 
must not be detrimental to the image and, in any case, to the moral and material values with which 
the Customer associates and applies in conducting its business, also with regard to relations with 
third parties. Compliance with all the provisions of that Code is considered an essential part in the 
interest of Iterchimica also pursuant to and for the effects of art. 1456 of the Italian Civil Code of 
the conditions contained in this agreement. Violation of even only one of the requirements 
indicated in the Code of Ethics will constitute, in compliance with the provisions of that same Code, 
breach of contract, with all legal consequences, also with regard to the right to termination of the 
agreement, without prejudice to damages. 

14) Legal domicile, governing law and jurisdiction 

14.1 Iterchimica is legally domiciled at its headquarters. 

14.2 The General Conditions of Sale and each individual Sale will be governed by and construed in 
accordance with Italian law. 

14.3 All disputes arising out of or relating to these General Conditions of Sale and/or to any Sale 
will be subject to the exclusive jurisdiction of the Court of Bergamo. 

"Pursuant to and for the effects of art. 1341 of the Italian Civil Code the parties declare that they 
expressly approve the following articles: 5) Terms of delivery; 6) Transportation 7) Payments; 8) 
Non-conformity; 9) Warranty; 10) Intellectual Property Rights; 11) Express termination clause; 13) 
Organisational Model pursuant to Legislative Decree 231/2001; 14) Legal domicile, governing law 
and jurisdiction". 
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